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BACKGROUND 

Scott  Smi th ,  David Monasky, David J e n s e n ,  Alan B a r r e t t ,  
James LeRoy (now deceased) and Maurice Simpson (collectively 
"compla inant" )  f i l ed  u n f a i r  l a b o r  practice (ULP) c h a r g e s  a g a i n s t  
t h e  C i t y  of Laconia  ( C i t y )  and t h e  Laconia  F i r e  F i g h t e r s  
A s s o c i a t i o n  (Union) on March 22,  1995 a l l e g i n g  v i o l a t i o n s  of RSA 
273-A:5 I ( g ) ,  ( h )  and (i)relative t o  a u n i l a t e r a l  change i n  
working c o n d i t i o n s  and a r e f u s a l  t o  b a r g a i n  a n d  v i o l a t i o n s  of RSA 
273-A:5 II (e) a n d  ( f )  r e s u l t i n g  f r o m  t h e  u n i o n ' s  u n w i l l i n g n e s s  
t o  p u r s u e  t h e  g r i e v a n c e  and p r o v i d e  f a i r  r e p r e s e n t a t i o n  t h r o u g h  
a r b i t r a t i o n ,  respectively. The C i t y  f i l ed  its answer  on March 
22 ,  1995 w h i l e  t h e  Union f i l ed  i t s  answer on A p r i l  6 ,  1995. T h i s  
case w a s  h e a r d  by t h e  PELRB on June  6 ,  1995 after a c o n t i n u a n c e  
s o u g h t  by a n d  g r a n t e d  t o  t h e  union f o r  a p r io r  h e a r i n g  date on 
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FINDINGS O F  FACT 

The C i t y  o f  Laconia i s  a "publ ic  employer" of 
p e r s o n n e l  i n  i t s  F i r e  Department w i t h i n  t h e  
meaning o f  RSA 273-A:1 X. 

The Laconia P r o f e s s i o n a l  F i r e  F i g h t e r s  A s s o c i a t i o n ,  
Loca l  1153, IAFF,AFL-CIO is t h e  du ly  certified 
b a r g a i n i n g  a g e n t  fo r  f ire f i g h t e r s  employed by 
t h e  C i t y .  

The compla inants ,  w i th  t h e  e x c e p t i o n  of James LeRoy 
who i s  now deceased, are f i r e  f i g h t e r s  employed by 
t h e  C i t y  and w i t h i n  t h e  b a r g a i n i n g  u n i t  r e p r e s e n t e d  
by t h e  Union. 

The C i t y  and t h e  Union are parties t o  a c o l l e c t i v e  
b a r g a i n i n g  agreement (CBA) which c o n t a i n s  a g r i e v a n c e  
p r o c e d u r e  a t  Article XV t h e r e o f .  Article XV,  



union  g r i e v a n c e  committee of a l l  i n d i v i d u a l  or 
collective g r i e v a n c e s .  The un ion  grievance commit tee  
s h a l l  be r e s p o n s i b l e  t o  i n v e s t i g a t e  and  p r e s e n t  
g r i e v a n c e s . "  Such a g r i e v a n c e  w a s  p r e s e n t e d  t o  S e e l y  
White ,  Chairman of t h e  Gr i evance  Committee,  on 
Ju ly  13, 1 9 9 4 .  The t h r e e - s t e p  g r i e v a n c e  procedure 
of Article XV i n v o l v e s :  (1) employee d i s c u s s i o n  w i t h  
t h e  union  g r i e v a n c e  committee and  i f  t h i s  does n o t  
se t t le  t h e  matter, p r e s e n t a t i o n  t o  t h e  employees '  
s u p e r v i s o r ,  (2)  appeal of a n  u n s a t i s f a c t o r y  r e s o l u t i o n  
t o  t h e  c h i e f  or depu ty  c h i e f  t h rough  t h e  u n i o n  
g r i e v a n c e  committee, and (3) appeal of a n  u n s a t i s ­
f a c t o r y  answer  t o  t h e  c i ty  manager,  a g a i n  th rough  t h e  
un ion  g r i e v a n c e  committee. Steps 2 and  3 above 
con templa t e  a h e a r i n g  by t h e  party t o  whom t h e  
u n s a t i s f a c t o r y  r e s o l u t i o n  h a s  been  appealed. 

5. 	 Under t h e  a d m i n i s t r a t i o n  of former F i r e  Chief  
R icha rd  J u d k i n s ,  who re t i red  af ter  5 1 /2  years as 
Ch ie f  on J u n e  2 9 ,  1994, i t  w a s  common t o  a w a r d  
\ \depar tment  days" o r  award days t o  r e c o g n i z e  
c e r t a i n  accomplishments  of f ire f i g h t e r s ,  f r o m  
t h e  naming of equipment t o  p a r t i c i p a t i o n  i n  
safety or community p r o j e c t s  (e.g.  Bike-a- thon,  
U n i t e d  Way p a r t i c i p a t i o n ,  h e l p f u l  a n d  cost  s a v i n g s  
s u g g e s t i o n s ) .  One such awarding  o f  "depa r tmen t  
days" w a s  t o  t h o s e  v o l u n t e e r s  who staffed t h e  
h o s p i t a l  t e n t  d u r i n g  t h e  1993 Motorcyc le  Weekend. 
The practice of g r a n t i n g  award days dates back t o  
1980 unde r  Chief Louis Wool and h a s  been  u s e d  as 
a r e c o g n i t i o n  tool s i n c e  t h e n .  

6 .  	 Judkins  testified t h a t  t h e r e  w e r e  i n s u f f i c i e n t  
v o l u n t e e r s  t o  run t h e  h o s p i t a l  t e n t  d u r i n g  t h e  
1994 Motorcycle Weekend and  t h a t  t h e  Union had  
a rgued  t h a t  employees who worked t h e  e v e n t  s h o u l d  
be t a k e n  f r o m  t h e  overtime l i s t  and paid a t  over­
t i m e  rates. T h i s  prompted J u d k i n s  t o  p u t  o u t  a 
memo t h a t  1994 work a t  t h e  t e n t  would be s t r ic t ly  
v o l u n t a r y .  After t h e  1994 Motorcycle Weekend, 
on June  21,  1994,  Judkins  i s s u e d  t w o  "award days" 
t o  e i g h t  ( 8 )  i n d i v i d u a l s  t o  r e c o g n i z e  h i s  apprecia­
t i o n  f o r  t h e i r  v o l u n t e e r  act ivi t ies  d u r i n g  Motorcycle 
Weekend. 

7 .  	 After J u d k i n s  retired, t h e n  A c t i n g  Ch ie f  R i c h a r d  
Landry became concerned w i t h  t h e  g r a n t i n g  of a w a r d  
days by J u d k i n s  on June 2 1 s t  because J u d k i n s  gave 

I 



J 

v o l u n t e e r s  t w o  award days f o r  e a c h  day worked w h i l e  
salaried and  a s s i g n e d  u n i t  m e m b e r s  o n l y  received 
overtime pay a t  t h e  t ime-and-a-half  ra te .  Landry 
feared a g r i e v a n c e  and /o r  F a i r  Labor S t a n d a r d s  
A c t  c o m p l i c a t i o n s .  A f t e r  r e c e i v i n g  a memo 
e x p r e s s i n g  conce rn  from Union P r e s i d e n t  Michae l  
Drake on J u l y  6 ,  1994, Landry i s s u e d  a memo r e v o k i n g  
t h e  award days. Th i s  r e v o c a t i o n  covered o n l y  award 
days f o r  t h e  1994 Motorcyc le  Weekend v o l u n t e e r  work 
and  did n o t  i m p a c t  or revoke  a n y  award days g i v e n  
f o r  o t h e r  accomplishments .  There  i s  no known h i s t o r y  
of granted a w a r d  days ever h a v i n g  been  revoked  by 
Landry o r  any  o t h e r  Chief or C i t y  Manager for a n y  
pu rpose .  

8.  	 On J u l y  13, 1994,  "concerned m e m b e r s "  of t h e  f i r e  
depa r tmen t ,  namely t h e  compla inan t s  h e r e i n ,  f i led 
a g r i e v a n c e  w i t h  S e e l y  White ,  c h a i r  o f  t h e  u n i o n ' s  
g r i e v a n c e  commit tee .  

9 .  	 A union mee t ing  h e l d  on August  1 2 ,  1994 c o n s i d e r e d  
t h e  compla inan t s '  g r i e v a n c e .  That  mee t ing  defeated 
a motion t o  process t h i s  g r i e v a n c e  through t h e  
g r i e v a n c e  commit tee  by a v o t e  of 5 f o r ,  9 a g a i n s t  
a n d  4 a b s t a i n i n g .  

D E C I S I O N  AND ORDER 

After examining t h e  facts of t h i s  case, we f i n d  t h a t  t h e r e  
h a s  b e e n  a n  open a n d  u n c o n t e s t e d  pol icy of g r a n t i n g  "award days" 
or "depar tment  days" which h a s  been i n  effect f o r  a number of 
years. F ind ing  N o .  5 .  Such a practice o c c u r r e d  d u r i n g  t h e  1993 
Motorcycle Weekend. The re  i s  no h i s t o r y  of t h o s e  "award daysN 
ever h a v i n g  been revoked ,  once  g r a n t e d ,  d u r i n g  t h e  years t h e  
f o r e g o i n g  policy h a s  been  i n  effect. 

Similarly,  t h e r e  i s  no e v i d e n c e  i n  t h i s  case t h a t  t h e  award 
days i n  q u e s t i o n  were falsely o b t a i n e d  or e r r o n o r e s l y  awarded. 
They w e r e  c o n f e r r e d  upon t h e  e i g h t  i n t e n d e d  r e c i p i e n t s  f o r  t h e  
p u r p o s e s  stated on June  21 ,  1994. 

F i n a l l y ,  t h e r e  i s  no  ev idence  of conduc t ,  or misconduc t ,  
e i t h e r  d u r i n g  t h e  1994 Motorcycle Weekend or between t h e  date t h e  
days w e r e  awarded ( June  21, 1994) and  t h e  date t h e y  w e r e  revoked  
( Ju ly  6 ,  1994) which would be  c a u s e  f o r  t h a t  r e v o c a t i o n .  

A c c o r d i n g l y ,  t h a t  r e v o c a t i o n  on July 6, 1994 c o n s t i t u t e d  an 
i n a p p r o p r i a t e  u n i l a t e r a l  change i n  a n  awarded b e n e f i  t / w o r k i n g  



c o n d i t i o n  which,  i n  t u r n ,  violated p a s t  practice u n d e r  t h e  CBA 
a n d  i s  p r o h i b i t e d  by RSA 273-A:5 I (h )  . 

The a w a r d  days i n  q u e s t i o n  s h a l l  be r e i n s t a t e d  t o  t h e  
c o m p l a i n a n t s  f o r t h w i t h .  A l l  o t h e r  a l l e g a t i o n s  of u n f a i r  labor 
practices are DISMISSED. 

So ordered. 

S i g n e d  t h i s  22nd day o f  SEPTEMBER , 1995.  

C h a i r m a n  

By unanimous vote. Chairman E d w a r d  J. Hasel t i n e  p r e s i d i n g .  
M e m b e r s  R i c h a r d  Roulx and E .  V i n c e n t  H a l l  p r e s e n t  and  v o t i n g .  


